Kingston declaration on money laundering
kingston, jamaica

November 5 - 6, 1992

1. Ministers and other representatives of caribbean and latin american governments
meeting together in kingston, 5-6 november 1992, considered the problem of money
laundering as it affects each participating jurisdiction and the international community,
the progress which has been achieved in recent years and further action required:

2. Recalling the meeting held in aruba in june 1990 with its consideration of the 40
recommendations of the financial action task force and the 19 aruba recommendations;

3 Having noted the report of the technical workshop of experts on money laundering,
held in kingston, 26-28 may 1992, which dealt with the legal, financial, political and
technical assistance aspects of the problem, its solution and subsequent
implementation;

4. Determined to make real progress against the problems of drug trafficking and money
laundering;

5. Agreed that they would sign and ratify the 1988 un convention against illicit traffic in
narcotic drugs and psychotropic substances and further agreed to endorse and
implement both the 40 fatf recommendations and 19 aruba recommendations;

6. Recognised the need for a mechanism to monitor and encourage progress over three
years to ensure full implementation of this declaration;

7. Accepted and warmly welcomed the offer from trinidad and tobago to act as host of a
conference of cfatf in twelve months to evaluate progress, and to provide the facilities
for a small secretariat for this initial period to assist participating countries with the
implementation process, and agreed that the secretariat would report to and act under
the direction of a steering group of representative cfatf members and donor countries
to be chaired initially by trinidad and tobago, and that the initial composition of the
steering group would ensure that each group of caribbean governments would be
represented - caricom, dutch language members, oecs, spanish language members and
uk dependent territories. The fatf donor countries will make their best efforts to
provide support for trinidad and tobago in making this proposal as they previously
supported jamaica in the cfatf initiative.

The secretariat

8. The proposed secretariat will:

a) co-ordinate and make technical recommendations on self-assessment process of
cfatf members, including sending out, collating and analyzing self assessment
questionnaires;



b)

©)

make arrangements for and participate in evaluations of cfatf members;
identify and act as a clearing house for facilitating training and technical assistance
needs of cfatf members, including dealing with requests for training and technical

assistance from cfatf members and advising on sources of assistance;

act as the liaison point between cfatf and third countries and international/regional
organisations involved in countering money laundering and related matters;

draft annual cfatf report.

The delegates considered the implications of the legal and financial recommendations.
They noted that governments were free to choose their methods of implementation
based on their individual circumstances. They had the following points of emphasis:

Legal issues

10. Cfatf governments should adopt a new definition of money laundering based on oas
model regulations.

11. Each jurisdiction, will as soon as possible, enact statutory provisions with regard to the
seizure and forfeiture of assets and proceeds of drug trafficking. In particular, such
legislation should provide for:

12.

2)

b)

the authority to identify, trace and evaluate property that is subject to confiscation;

carrying out provisional measures such as freezing and seizing, to prevent any
dealing, transfer, or disposal of such assets and proceeds, and the taking of any
appropriate investigative measures;

unconditional entitlement by any person affected by the seizure of assets or
proceeds to have access to the courts to challenge such seizures when the same is
effected by administrative decisions other than in a judicial proceeding;

forfeiture or confiscation in all cases following upon a conviction;

where constitutionally possible, evidentiary provisions whereby a rebuttable
presumption is statutorily raised entitling the courts of each jurisdiction to find that
all property obtained during a prescribed period of time by a person convicted of
drug trafficking has been derived from such criminal activity.

Each jurisdiction recognising that mutual legal assistance is necessary in the fight
against drug money laundering:

A) undertakes to enter into arrangements ensuring both informal as well as formal

means of mutual assistance, and therefore further agrees to consider adopting as
soon as possible:



1) the oas model regulations concerning money laundering offences, and
i) the oas inter-american convention on mutual assistance in criminal matters;

B) agrees that, where constitutionally possible, money laundering should be an
extraditable offence in each jurisdictions;

C) agrees that simplified extradition procedures, where desirable, may be put in place
in each jurisdiction, with similar regional mechanisms to facilitate extradition;

D) agrees that the jurisdiction of domestic courts to try money laundering offenses
should not be limited by the need for a strict territorial connection to the drug
offence;

E) agrees that each jurisdiction should undertake to take such steps as may be
necessary to facilitate the sharing by one jurisdiction of confiscated assets with
other jurisdictions which participated in the investigations leading to forfeiture;

F) agrees that each jurisdiction should take appropriate measures to establish an asset
forfeiture fund into which all or a part of confiscated property would be deposited
for law enforcement, health, education or other appropriate purposes;

G) agrees that the measures taken in each jurisdiction providing for the
implementation of the above provisions be such as to enable all jurisdictions in the
region to be included as participating jurisdictions benefitting from such measures.

Financial issues

13. Customer identification

strong legal requirements regarding customer identification are needed. It is understood
that it would be acceptable to have numbered accounts, providing that the bank knows
the identity of the customer and would make that information available to competent
authorities.

14. Currency transactions

implementation will be up to each country and will be influenced by cost, use of the
data, capability and size of the financial system. When dealing with large currency
transactions, customer identification and record-keeping data are mandatory, whereas
each government may choose between voluntary or required reporting of transactions.



15. Record-keeping

the keeping of records and the period of time for which they should be kept should
be legislatively mandated, except that not all elements of the data to be recorded
need to be addressed by legislation. Legal requirements for evidence in court must
be satisfied.

16. Suspicious activity

bank secrecy laws should be amended, where necessary, to accommodate and
support the reporting of unusual and/or suspicious transactions. Financial
institutions may use guidelines to identify suspicious and/or unusual transactions.
While legislation to mandate the reporting of unusual transactions could be
enacted, it may not be necessary.

17. Money management techniques reducing the use of cash

market forces in the individual countries will dictate the rate at which alternatives to
cash are adopted.

18. Control

in licensing financial institutions, the controlling share holders should be screened
and such screening should be repeated on any substantial change of control.

19. In conclusion governments are urged to take all appropriate steps to ensure the
integrity of their domestic and international financial systems.

20. All governments re-affirmed their determination to defeat the evils of drug
trafficking and money laundering. The delegates thanked the government of
jamaica for its hospitality in hosting the conference and the earlier technical
meeting.



