1 L.R.O.2002 Money Laundering and Financing CAP. 129
of Terrorism (Prevention and Control)

CHAPTER 129

MONEY LAUNDERING AND FINANCING
OF TERRORISM (PREVENTION
AND CONTROL)

ARRANGEMENT OF SECTIONS

SECTION
PRELIMINARY
Citation

1.  Shorttitle.
Interpretation

2. Definitions.

PART |

MONEY LAUNDERING

3. Money laundering.
4.  Jurisdiction.

PART 11

ANTI-MONEY LAUNDERING PROVISIONS

5.  Anti-Money Laundering Authority.
6. Dutiesand powers of Authority generally.
6A. Powersinrespect of information-gathering.
6B. Administration and staff.
6C. Communication of information to foreign states.
6D. Information-sharing between regulatory authorities.

THE LAWS OF BARBADOS

Printed by the Government Printer, Bay Street, St. Michael
by the authority of the Government of Barbados



CAP. 129 Money Laundering and Financing L.R.O. 2002

of Terrorism (Prevention and Control)

2

SECTION

7.

8.

8A.

10.
11

12.

13.

14.

15.
16.
17.
18.
19.

20.

20A.

21,

Customer identity.
Duties of financial institutions.
Reports of transfer of currency into or out of Barbados.
Internal reporting procedures.
Further precautionary measures.
Search warrant.
Other measuresto prevent money laundering.
PART 111

FREEZING AND FORFEITURE OF ASSETSIN
RELATION TO MONEY LAUNDERING

Freezing of property.
Forfeiture of property.
PART IV

MISCELLANEOUS
Investigation of offences.
Interference with members, constables etc.
Liability of officers of bodies corporate.
Application of Proceeds of Crime Act.
Mandatory injunction.
Offence of money laundering.
Evidence.

Offence committed by abody of persons.



2A L.R.O.2002 Money Laundering and Financing

of Terrorism (Prevention and Control)

CAP. 129

SECTION

22.

22A.

22B.

22C.

22D.

22E.

22F.

23.

Other offences.
Disclosure of information.
Funds.

Accounts.

Reports.

Remuneration.

Guidelines.

Regulations.

THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Street, St. Michael
by the authority of the Government of Barbados



3 L.R.O. 2002 Money Laundering and Financing CAP. 129
of Terrorism (Prevention and Control) s.1-2

CHAPTER 129

MONEY LAUNDERING AND FINANCING
OF TERRORISM (PREVENTION
AND CONTROL)

An Act to provide for the prevention and control of money 1998-3s.

i i i i i 2000-7.
laundering, the prevention of the financing of terrorism and 577>

for related matters. 2000-6.

[25th April, 2000] Commence-

ment.

PRELIMINARY 2000/36.
Citation

1. ThisAct may be cited asthe Money Laundering and Financing shorttitle.
of Terrorism (Prevention and Control) Act. 20026,

Interpretation

2. (1) Inthis Act Definitions.

"account” means any facility or arrangement by which a financial
institution does any one or more of thefollowing:

(a) acceptsdepositsof currency;

(b) allows withdrawals of currency or transfers between
accounts,

(c) pays cheques or payment orders drawn on a financial
institution by, or collects cheques or payment orders on
behalf of, aperson;

(d) suppliesafacility or arrangement for a safety deposit box;

"Authority" meansthe Anti-Money Laundering Authority appointed by
the Minister under section 5;
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"busi ness transaction”

(&) means any arrangement, including opening an account,
between 2 or more persons where the purpose of the
arrangement isto facilitate afinancial transaction between
the persons concerned; and

(b) includes

(i) any related transaction between any of the persons
concerned and another person; and

(i1) the making of agift;
"business transaction record" includes

(@) theidentification records of all the personswho are a party
to the transaction;

(b) adescription of the transaction sufficient to identify its
purpose and method of execution;

(o) thedetailsof any account used for the transaction, including
Bank, Branch and Sort Code; and

(d) thetotal value of that transaction;
"Court" means the High Court;

2001-32.  "Director" means the Director of the Financial Intelligence Unit
referred to under section 6B;

"document” means any record of information, and includes
(@) anything on which thereiswriting;

(b) anything on which there are marks, figures, symbols or
perforations having a meaning for persons qualified to
interpret them;

() anything from which sounds, images or writings can be
reproduced with or without the aid of anything else; and

(d) amap, plan, drawing or photograph;
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"financial institution”
(@ means any person who carries on business under the
Financial Institutions Act; and Cap. 324A.
(b) includes

(i) adeposit taking institution;

(i)  any person whose businessinvolvesmoney transmis- 2001-32.
sion services, investments services or any other
services of afinancial nature;

(i) a credit union within the meaning of the 2001-32.
Co-operatives Societies Act; Cap. 378A.

(iv) abuilding society within the Building Societies Act; 2001-32.

Cap. 377.

(v) afriendly society within the meaning of the Friendly 2001-32.
Societies Act; Cap. 379.

(vi) an insurance business within the meaning of the 2001-32.
Insurance Act; Cap. 310.

(vii) an off-shore bank within the meaning of the Off-shore 2001-32.
Banking Act; Cap. 325.

(viii) an exempt insurance company within the meaning of 2001-32.
the Exempt Insurance Act; Cap. 308A.

(ixX) an international business company within the 2001-32.
meaning of the Inter national Business CompaniesAct; cap. 77.

(x) asociety with restricted liability within the meaning 2001-32.
of the Societies with Restricted Liability Act; Cap. 318B.

(xi) aforeign saes corporation within the meaning of the 2001-32.
Barbados Foreign Sales Corporation Act; Cap. 59C.

(xii) a mutual fund, mutual fund administrator and a 2001-32.
mutual fund manager;

(xiii) international trusts within the meaning of the 2001-32.
International Trusts Act; Cap. 245.
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"freezing" meansrestraining any transaction or dealing in property;

"identification record" means

(@) inthe case of a corporate body,

(i)

(ii)

Cap. 308.

(iii)

(iv)

certified copies of the certificate of incorporation,
authenticated where the body is incorporated abroad,
and other necessary documentsfiled with the Registrar
of Corporate Affairs and Intellectual Property and any
amendments thereto;

the certificate of continuance issued pursuant to
section 352 or 356.2 of the Companies Act, and other
necessary documents filed with the Registrar of
Corporate Affairs and Intellectual Property and any
amendments thereto;

the certificate of registration, where the body corporate
was incorporated abroad and registered under the
Companies Act, and other necessary documents filed
with the Registrar of Corporate Affairsand Intellectual
Property for registration as an external company and
any annual returnsfiled;

the name, address, occupation, nationality and such other
evidence asmay satisfy thefinancial institution that the
directors and shareholders are who they claim to be;

(b) inthe case of anindividual, sufficient documentary evidence
to prove to the satisfaction of afinancia institution that the
individual iswho that individual claimsto be, and

for the purposes of paragraphs (a) and (b) "person" includes a
nominee, agent, beneficiary or principal in relation to abusiness
transaction;

2000-7. "Minister" meansthe Attorney-General;

"money laundering” has the meaning assigned to it by section 3;
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"proceeds of crime" means the proceeds of unlawful activity
wherever committed and includes any property that is mingled
with property that is proceeds of unlawful activity;

"property” includes money and all other property real or personal,
including things in action and other intangible or incorporeal
property wherever situate and includes any interest in such

property;

"unlawful activity" meansany activity which under any law anywhere
isacrime and is punishable by death or by imprisonment for a
period of not less than 12 months.

(2) A referencein this Act to a document includes a reference to
(@) any part of adocument;

(b) any copy, reproduction or duplicate of the document or of any
part of the document; or

(c) any part of such copy, reproduction or duplicate.

Parr |
MONEY LAUNDERING

3. (1) A person engagesin money laundering where

(a) the person engages, directly or indirectly, in atransaction that
involves money or other property that is proceeds of crime; or

(b) theperson receives, possesses, conceal s, disposesof, or brings
into or sends out of Barbados any money or other property that
IS proceeds of crime.

(2) For the purposes of this section, a person engages in money
laundering whether he knows or has reasonable grounds to suspect
that the property isderived or realised directly or indirectly from some
form of unlawful activity or, where the personis
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(@)

(b)

an individual, if he fails without reasonable excuse to take
reasonable steps to ascertain whether or not the property is
derived or realised, directly or indirectly, from some form of
unlawful activity; or

a financia institution, if the person fails to take reasonable
steps to implement or apply procedures to control or combat
money laundering.

arisdicion. 4. Any act done by a person outside Barbados with intent to do
that act within Barbadosis, if it would be an offence within Barbados,
an offence under this Act.

Part Il

ANTI-MONEY LAUNDERING PROVISIONS

Ani-Money 5. (1) The Minister shall appoint a body to be known as the
Laundering "' A ntj -Vl oney Laundering Authority” to supervisefinancia institutions

Authority.

(2)

in accordance with this Act.

The Authority shall comprise such personsasthe Minister may

determine who have a sound knowledge of banking, financial and
legal matters.

Duties and 6.
powers of

Authority @
generally.
2001-32.

(b)
(©

Powersin 6A.

The Authority

shall establish training requirements and provide any
necessary training for any financial institution in respect of the
business transaction record keeping obligations and reporting
obligations required under this Act;

may compile statistics and records; and

may disseminate information within or outside Barbados and
make recommendations arising out of any information received.

(1) The Authority shall receive the reports issued by

repectof — financial institutions pursuant to section 8(1)(b), as well as

information-

gahering.  disclosures of information from any state or any other source which
2001-32. grerelevant to the administration and enforcement of this Act.
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(2)

Where after considering any report or information referred to

in subsection (1) the Authority has reasonable grounds to believe that
abusiness transaction involves criminal activity or proceeds of crime
or an offence under section 4 of the Anti-Terrorism Act, it shall
furnish the report or the information to the Commissioner of Police.

©)
(@)

(b)

(©

(d)

(4)
(@)

(b)

TheAuthority

shall conduct such investigations as are necessary for the
purposes of thisAct;

may instruct financial institutionsto take such steps as may be
appropriate to facilitate any investigation by the Authority;

may require from any financial institution the production of
any information, except information which is subject to legal
professional privilege, that the Authority considersrelevant to
fulfil its functions; and

shall retain arecord of al information that it receives under
this section for aminimum of 5 years after the information is
received.

Where the Director has reasonable groundsto believe

that an investigation in relation to any person should be
conducted for the purposes of thisAct; and

that information from the records of
(i)  theCentra Bank;

(i)  the Customs Department;

(iii)  the Immigration Department;
(iv) thelnland Revenue Department;
(v) thelLand Tax Department;

(vi) theNationa Insurance Department; or
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Administra-

tion and
staff.
2001-32.

Cap. 21.

Communi-
cation of
information
to foreign
states.
2001-32.

Information-

sharing
between
regulatory
authorities.
2001-32.

(vii) the VAT Office
is necessary for the purposes of such investigation,

the head of that ingtitution or department shall, at the request of the
Director, provide the information.

(5) On receipt of information under this Act, the Authority may
upon application to a Judge in chambers seek an order

(&) to prohibit any person from completing any transaction for a
period not exceeding 72 hours;

(b) tofreezeaperson'sbank account for a period not exceeding 5
days.

6B. (1) The office of the Authority shall comprise the Financial
Intelligence Unit, which shall consist of a director and other public
officers, whose offices shall be established in accordance with the
Civil Establishment Act.

(2) Thestaff of the Financial Intelligence Unit shall, subject to the
directions of the Authority, be responsible for the administration of
thisAct.

6C. The Director may in accordance with the directions issued by
the Authority communicate information that is relevant to thisAct to
any national financial intelligence unit of aforeign state (by whatever
name called)

(8 wherethe unit islocated in a state that is party to any agree-
ment with Barbados in respect of the exchange of information
under thisAct; and

(b) where he is satisfied that the state has given appropriate
undertakings for protecting the confidentiality of the
information and for controlling the use that will be made of it.

6D. (1) Subject to section 22A, any report or disclosure of
information that isreceived by or on behalf of the Authority under this
Act may be referred to any institution or department referred to in
subsection (4)(b) of section 6A.
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(2) Notwithstanding any law to the contrary, any regulatory
authority mentioned in subsection (1) may provide information to the
Authority or to another regulatory authority for the purposes of this
Act, if the information is not subject to legal professional privilege.

7. (1) A financial institution shall take reasonable measures to
satisfy itself as to the true identity of any applicant seeking to enter
into a business relationship with it, or to carry out a transaction or
series of transactionswith it, by requiring the applicant to produce the
applicant's identification record.

(2) Wherean applicant requestsafinancial institution to enter into
any transaction, the institution shall take reasonable measures to
establish whether the person is acting on behalf of another person.

(3) Where it appears to a financial institution that an applicant
requesting it to enter into any transaction is acting on behalf of
another person, the institution shall take reasonable measures to
establish the true identity of any person on whose behalf or for
whose ultimate benefit the applicant may be acting in the proposed
transaction, whether as trustee, nominee, agent or otherwise.

(4) In determining what constitutes reasonable measures for the
purposes of subsection (1) or (3), regard shall be had to all the
circumstances of the case and, in particular,

(@) towhether the applicant isaperson based or incorporated in a
country in which there arein force provisions applicable to it
to prevent the use of the financial system for the purpose of
money laundering; and

(b) to such custom and practice as may from time to time be
current in the relevant business.

(5) Nothinginthissection requiresthe production of any evidence
of identity where

(@) theapplicant isitself afinancial institution to which this Part
applies; or
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(b) thereisatransaction or aseriesof transactionstaking place
inthe course of abusinessrelationship, inrespect of which
the applicant has already produced satisfactory evidence
of identity.

Duties of 8. (1) Everyfinancia institution
financial

institutions.

2002-6.

(@)

(b)

(©
(d)

shall establish and maintain for aperiod of 5 years

(i) business transaction records of all business transactions
exceeding $10 000 or its equivalent in foreign currency
for a period of 5 years after the termination of the
business transaction;

(if) arecordthat indicatesthe nature of the evidence obtained,
and which compriseseither acopy of the evidence or such
information as would enable a copy of it to be obtained
where evidence of a person's identity is obtained in
accordance with section 7,

shall forthwith report to the Authority any business
transaction where the identity of the person involved, the
transaction or any other circumstance concerning that business
transaction gives any officer or employee of the financial
institution reasonable grounds to suspect that the transaction

(i) involves proceeds of crime;
(if) involvesthe financing of terrorism; or
(iii) isof asuspicious or an unusual nature;

shall comply with any instruction issued to it by the Authority
pursuant to section 6A;

shall

(i) permit any member of the Authority or any person duly
authorised by it, upon request, to enter into any premises
of the financial institution during normal working hours
and inspect the records kept pursuant to paragraph (a);

(if) permit any member of the Authority or any person duly
authorised by it, to make any notes or take any copies of
the whole or any part of any such record; and



13 L.R.O. 2002 Money Laundering and Financing CAP. 129
of Terrorism (Prevention and Control) s.8

(iif) answer any questions of the Authority, or any person duly
authorised by it, in relation to such records;

(© shal

(i) develop and apply internal policies, procedures and
controlsto combat money laundering; and

(i) develop audit functions to evaluate such policies,
procedures and controls,

(H shall comply with the training requirements created and
guidelines issued by the Authority in accordance with
thisAct;

(g) shall develop a procedure to audit compliance with this 2001-32.
section;

(h) shall monitor and report to the Authority all currency exchanges 2001-32.
of $10 000 or more and all instructions for transfers of
international funds of $10 000 or more, whether by telegraph
or wire, into and out of Barbados, where the transaction
appears to be of an unusual nature.

(2) Customer accounts of a financial institution shall be kept in
the true name of the account holder.

(3) Records required under subsection (1)(a) shall contain
particulars sufficient to identify

(&) the name, address and occupation (or, where appropriate, the
business or principal activity) of each person

(i) conducting the transaction; or

(i) on whose behalf the transaction is being conducted, as 2001-32.
the case may be,

and the method used by the financial institution to verify the
identity of each such person;

(b) the nature and date of the transaction;
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2001-32.

2001-32.

2001-32.

Reports of
transfer of
currency
into or out
of Barbados.
2001-32.

Cap. 71.

(o) thetypeand amount of currency involved,

(d) the type and identifying number of any account with the
financia institution involved in the transaction;

(e) if thetransaction involves a negotiable instrument, the name
of the drawer of the instrument, the name of the institution on
which it wasdrawn, the name of the payee (if any), the amount
and date of the instrument, the number (if any) of the
instrument and details of any endorsements appearing on the
instrument;

(f) the name and address of the financial institution, and of the
officer, employee or agent of the financial institution who
prepared the record.

(4) Notwithstanding section 19, whereany financid institution fails
to make areport that is required under this section, the directors of the
institution are guilty of an offence and are jointly and severaly liable
on conviction on indictment to a fine of $100 000.

(5) Wherethereisafailureby any financial institutionto maintain
business transaction records as required under subsection (1), the
directors of that institution are guilty of an offence and arejointly and
severally liable on conviction on indictment to afine of $100 000.

8A. (1) Subject to subsections (2), (3) and (4), where

(a) aperson transfers Barbadian currency or foreign currency out
of Barbados or transfers Barbadian currency or foreign
currency into Barbados; and

(b) the amount of the currency involved in the transfer is more
than $10 000 in value,

that person shall make areport in respect of the transfer in accordance
with this section unless permission was obtained under the Exchange
Control Act for the transfer.



15 L.R.O. 2002 Money Laundering and Financing CAP. 129
of Terrorism (Prevention and Control)

s.8A

(2) A commercia carrier is under no obligation to make a report
in respect of currency in the possession of the carrier's passengers.

(3) A commercia carrier of goodsis under no obligation to make
a report in respect of currency carried on behalf of another person
unless the other person has disclosed to the carrier that the goods
include currency.

(4) A financial institution is under no obligation to make a
report in respect of currency transferred on behalf of that financial
institution by acommercial carrier of goods.

(5) Where a person other than a financial institution receives
Barbadian currency or foreign currency transferred to that person from
outside Barbados, and the amount of currency received is more than
$10 000 in value, the person shall make

() areportinrespect of thetransfer of currency into Barbadosin
accordance with subsection (1), before the transfer; or

(b) areport in respect of the receipt of currency before the end of
the period of 30 days commencing on the day of the receipt of
the currency,

unless permission was obtained under the Exchange Control Act for
the transfer.

(6) A personwho contravenes subsection (1) or (5) isguilty of an
offenceand isliable

(@ upon summary conviction to afine of $10 000 or to imprison-
ment for aterm of 2 years;

(b) upon conviction on indictment to a fine of $200 000 or to
imprisonment for aterm of 5 years.

(7) A report under this section shall be
(@ insuchformasisapproved by the Authority;
(b) signed by the person giving the report; and
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2001-32. (©

(8)
(@)

(b)

©
(9)

given

(i) to the Comptroller of Customs where the transfer is
effected by a person taking the currency out of or
bringing it into Barbados on his person, in hisluggage or
as cargo; or

(ii) tothe Authority or the Comptroller in any other case.
A report under this section must be given

inthe case of areport under subsection (7)(c)(i), at thetimethe
currency concerned is brought into or taken out of Barbados;

in the case of a report under subsection (5), at the time
specified in that subsection; and

in any other case, at any time before the transfer takes place.

For the purposes of subsection (8)(a), where currency istaken

out of Barbados by a person by consignment of the currency

(@)
(b)

through the post to a place outside of Barbados; or

to another person for carriage to a place outside Barbados by
that other person or by athird person,

the time when the currency is deemed to have been taken out of
Barbados is the point when it is irrevocably committed to the postal
service or committed to the other person for carriageto aplace outside
Barbados.

(10) For the purposes of subsection 8(a), the time at which
currency is deemed to be taken out of Barbados by aperson s,

(@)

wherethe personisleaving Barbados by an aircraft or avessel
and, before embarking, goes through an area that is set apart
for customs officersto perform dutiesin respect of embarking
passengers, thetime when that person reachesthe areaat which
the customs officers perform duties in respect of embarking
passengers; or



17 L.R.O. 2002 Money Laundering and Financing CAP. 129
of Terrorism (Prevention and Control)

s.8A

(b) in any other case, the time when the person reaches the 2001-32.

immigration officer who is to examine that person's passport
in relation to that person leaving Barbados.

(11) For the purposes of subsection (8)(a), the time at which
currency is deemed to be brought into Barbados by a person is,

(@) wherethe person arrivesin Barbados by an aircraft or a vessel
and after disembarking goes through an area set apart for
customs officers to perform duties in respect of disembarking
passengers, the timewhen that person reachesthe areaat which
customs officers perform duties in respect of disembarking
passengers; or

(b) in any other case, the first opportunity after arrival in
Barbados that the person has to give the report under this
section.

(120 Where a report under this section is given to a customs
officer, the officer shall, as soon as practicable after receipt of the
report, forward it to the Authority.

(13) For the purposes of this section, if aperson

(@) arranges to leave Barbados as a passenger on an aircraft or
vessel; and

(b) for the purpose of leaving Barbados, goes towards an aircraft
or vessel through an area described in subsection (10); and

(o) ether
(i) takescurrency into that area; or
(if) hascurrency in his personal luggage; and

(d) doesnot giveareport about the currency asrequired under this
section,

that person is deemed to have transferred the currency out of
Barbados.
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Internal 9. _(1) A financia institution shall establish and maintain internal
Lfgggéﬂgﬁ reporting proceduresto

(&) identify persons to whom an employee is to report any
information which comes to the employee's attention in the
course of employment and which gives rise to knowledge or
suspicion by the employee that another person is engaged in
money laundering;

(b) enableany person identified in accordance with paragraph (a)
to have reasonabl e access to information that may be relevant
to determining whether a sufficient basis exists to report the
matter pursuant to paragraph (b) of section 8(1).

(2) A report for the purposes of subsection (1) may be made by

letter, facsimile or mechanical or electronic means.

Further 10. A financia institution shall establish and maintain internal

precau- reporting proceduresto

ionary

Measures (a) take appropriate measures for the purpose of making
employees aware of the laws of Barbados relating to
money laundering, and the procedures and related policies
established and maintained by it pursuant to this Part; and

(b) provide its employees with appropriate training in the
recognition and handling of money laundering transactions.

Search 11. A magistrate may, in accordance with section 84 of the
chgfpfaﬁs . Magistrate's Courts Act, issue to any police officer awarrant to enter

any premises belonging to, or in the possession or control of, a
financial ingtitution or any officer or employee of such institution and
to search the premises and remove any document, material or other
thing therein if the magistrate is satisfied by evidence on oath that
there are reasonable grounds to believe that

(@)

afinancia institution hasfailed to keep abusiness transaction
record as required by paragraph (a) of section 8(1);
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(b) afinancia institution hasfailed to comply with paragraph (b)
of section 8(1);

(o) anofficer or employee of afinancial institution iscommitting,
has committed or is about to commit a money laundering
offence.

12. (1) A person who has been convicted of an indictable other
offence may not be licensed to carry on the business of a financial Mmexuresto

ingtitution; and where the person isafinancial institution its licence ﬁ:(;wngym
shall, without further action, be cancelled. laundering.

(2) For the purposes of this section the expression "indictable
offence” shall be deemed to include any similar offence committed
abroad.

Part 111

FREEZING AND FORFEITURE OF ASSETSIN
RELATION TO MONEY LAUNDERING

13. (1) The Court may, whereit is satisfied upon application by Freezing of
the Director of Public Prosecutions that a person has been charged or Property-
isabout to be charged with amoney laundering offence, grant an order
freezing the property of, or in the possession or under the control of,
that person.

(2) The Court may, in making an order under subsection (1), give
directions with regard to

(@) theduration of the freezing order; or
(b) thedisposal of the property for the purpose of

(i) determining any dispute relating to the ownership of or
other interest in the property or any part thereof,

(if) its proper administration during the period of freezing,

(iii) the payment of debts incurred in good faith prior to the
making of the order,
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Forfeiture
of property.

(iv) the payment of moneys to the person referred to in
subsection (1) for the reasonable subsistence of that
person and his family,

(v) the payment of the costs of the person referred to in
sub-paragraph (iv) to defend criminal proceedings against
him.

(3) Anorder made under subsection (1) shall cease to have effect
at theend of the period of 7 days after the order was madeif the person
against whom the order was made has not been charged with amoney
laundering offence within that period.

(4) The Crown is not liable for any damages or costs arising
directly or indirectly from the making of an order under subsection (1)
unlessit is proved that the application for the order was made in bad
faith.

(5) Where the Court makes an order for the administration of
frozen property the person charged with the administration of the
property isnot liable for any loss or damage to the property or for the
costs of proceedings taken to establish aclaim to the property or to an
interest in the property unless the court in which the claim ismadeis
of the opinion that the person has been guilty of negligence in respect
of the taking of custody and control of the property.

14. (1) The Court may, upon application by the Director of
Public Prosecutions, forfeit any property of or in the possession or
under the control of any person who is convicted of a money
laundering offence or any property of that person that is the subject of
afreezing order, unless it is proved that the property did not derive
from money laundering.

(2) For the purposes of subsection (1) the burden of proof lieson
the person who owns, or isin possession or control of, the property.

(3) In determining whether or not any property is derived from
money laundering the standard of proof required for the purposes of
subsections (1) and (2) isthe same as in criminal proceedings.
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(4) Inmaking aforfeiture order the Court may give directions

(a) forthepurpose of determining any dispute asto the ownership
of or other interest in the property or any part thereof; and

(b) astothedisposal of the property.

(5) Upon application to the Court by a person against whom a
forfeiture order has been made under this section, the Court may order
that an amount deemed by the Court to be the value of the property so
ordered to be forfeited, be paid by that person to the Court and upon
satisfactory payment of that sum by that person the property ordered
to be forfeited shall be returned to him.

Part IV
MISCELLANEOUS

15. (1) Where a magistrate is satisfied by information on oath
that there are reasonable grounds for believing that

(@ an offence under thisAct has been committed; and

(b) a document or thing that may afford evidence of the
commission of the offence is likely to be found in any
building, thing, receptacle or place

the magistrate may at any time issue a warrant under his hand
authorising any constable or other person named in the warrant to
enter and search, by day or by night and if necessary by force, such
building, thing, receptacl e or place for any document or thing that may
afford evidence of the commission of the offence and to seize and take
away such document or thing.

(2) Wherethe constable or other person has seized a document or
other thing under subsection (1), he shall take it to the Commissioner
of Police who may retain the document or thing, taking reasonable
careto ensure that it is preserved, until the conclusion of any investi-
gation into the offencein relation to which the document or thing was
seized and any trial or appeal relating to the offence.
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(3 Where a document or other thing has been seized under
subsection (1) amagistrate may, on application of an interested party,
order that the document or thing be returned to the person from whom
it was seized or person who is otherwise legally entitled thereto if the
magistrate is satisfied that the document or thing will not be required
for the purposes of an investigation, trial or appeal relating to an
offence under thisAct.

(4) The person from whom any document or thing is seized under
subsection (1) is entitled, at all reasonable times and subject to such
reasonable conditions as may be imposed by the Commissioner of
Police, to inspect the document or thing and, in the case of a
document, to obtain a copy thereof.

(5) The Commissioner of Police shall be given at least 7 days
notice of an application made under subsection (3).

(6) The Commissioner of Police shall send to the Authority and
the Director of Public Prosecutions a copy of any document or any
information derived from anything seized under this section if he has
reasonable grounds to suspect that the same may afford evidence of a
business transaction involving proceeds of crime.

16. Any person who obstructs, hinders, molests or assaults any
member of the Authority, constable or other person in the execution of
hisduty under thisAct isguilty of an offenceand isliable on summary
conviction to a fine of $50 000 or to imprisonment for a term of 2
years or both.

17. (1) For the purposes of thisAct, any conduct engaged in on
behalf of abody corporate

(a) by adirector, servant or agent of that body corporate within the
scope of hisactual or apparent authority; or

(b) by any other person at the direction or with the consent or
agreement whether expressed or implied, of adirector, servant
or agent of that body corporate where the giving of the
direction, consent or agreement is within the scope of the
actual or apparent authority of the director, servant or agent,
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shall be deemed to have been engaged in by the body corporate.

(2) Whereitisnecessary, for the purposes of thisAct, to establish
the state of mind of a person in relation to conduct deemed by
subsection (3) to have been engaged in by that person, it is sufficient
to show that a servant or agent of that person, being a servant or agent
by whom the conduct was engaged in and acting within the scope of
his actual or apparent authority, had that state of mind.

(3) Conduct engaged in on behalf of a person, other than a body
corporate,

(@ by aservant or agent of that person within the scope of his
actual or apparent authority; or

(b) by any other person at the direction or with the consent or
agreement, whether expressed or implied, of aservant or agent
of the first-mentioned person, where the giving of the
direction, consent or agreement is within the scope of the
actual or apparent authority of the servant or agent,

shall be deemed, for the purposes of thisAct, to have been engaged in
by the first-mentioned person.

(4) A reference in this section to the state of mind of a person
includes a reference to the knowledge, intention, opinion, belief or
purpose of that person and that person's reasons for his intention,
opinion, belief or purpose.

18. (1) The following provisions of the Proceeds of Crime Act
apply to this Act with such modifications and adaptations as
circumstance requires:

(a) section 48 (relating to monitoring orders);

(b) section 49 (relating to the non-disclosure of monitoring
orders);

() sections 55 to 59 (relating to disclosure of income tax
information);
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(d) section 60 (relating to access to specified information and
documents held by Government departments or statutory
boards); and

(e) section 71 (relating to the Public Trustee).

(2) Areferencein sections48 and 49 of the Proceeds of Crime Act
to"financia institution” shall be construed asareferenceto "financial
ingtitution" within the meaning of thisAct.

19. (1) Theofficersand employeesof afinancial institution shall
take all reasonable steps to ensure the compliance by that financial
institution with its obligations under this Act.

(2) The Court may, where it is satisfied upon application by the
Director of Public Prosecutions that a financial institution has failed
without reasonable excuse to comply in whole or in part with any
obligation imposed on the institution by paragraphs (a), (b), (c) and
(d) of section 8(1), issue a mandatory injunction against any or all of
the officers or employees of that financial institution in such terms as
the Court deems necessary to enforce compliance with such
obligation.

20. (1) A person who engages in money laundering is guilty of
an offence.

(2) Any person who attempts, or who aids, abets, counsels or
procures, the commission of, or who conspiresto commit, the offence
of, money laundering is guilty of an offence.

(3) A person guilty of an offence under subsection (1) is liable

(@ onsummary conviction, to afine of $200 000 or to imprison-
ment for 5 years or to both; and

(b) on conviction on indictment, to a fine of $2 000 000 or
imprisonment for 25 years or to both.
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(4) A person guilty of an offence under subsection (2) isliable

(@ onsummary conviction, to afine of $150 000 or to imprison-
ment for 3 years or to both; and

(b) on conviction on indictment, to a fine of $1 500 000 or
imprisonment for 15 years or to both.

20A. (1) Where a person is charged with an offence under Eevidence
section 20 and the Court is satisfied that the property in his 2001-32
possession or under his control was not acquired from income derived
from a legitimate source, then it shall be presumed, unless the
contrary isproved, that the property was derived from the proceeds of
crime.

(2) For the purposes of subsection (1) the standard of proof 2001-32.
required by the person referred to in that subsection, shall be on a
balance of probabilities.

(3) For the avoidance of doubt, section 18(2) of the Constitution
isamended in paragraph (a) to any extent necessary to give effect to
subsection (1).

21. Where an offence under section 20 is committed by abody of offence
persons, whether corporate or unincorporated, every person who, at g‘“gfggéed
the time of the commission of the offence acted in an official capacity o persogs,
for or on behalf of such body of persons, whether as a director,
manager, secretary or other similar officer, or was purporting to act in
such capacity, is guilty of that offence and shall be tried and punished

accordingly.

22. (1) Itisanoffencefor any personwho knowsor suspectsthat other
an investigation into money laundering has been, is being or is about °ffences
to be made, or that an order has been made or may be made requiring
the delivery or production of any document

(a) todivulge that fact or other information to another whereby
the investigation islikely to prejudiced; or
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(b) tofalsify, conceal, destroy or otherwise dispose of, or cause or
permit the falsification, concealment, destruction or disposal
of, any matter or thing that is or islikely to be material to the
investigation.

(2) Itisan offence for any person to falsify, conceal, destroy or
otherwise dispose of, or cause or permit the falsification, conceal ment,
destruction or disposal of any document, matter or thing that isor is
likely to be material to the execution of any order made under
section 13(1).

(3) It is an offence for a person who is the subject of an order
made under section 13(1) to disclose the existence or operation of the
order to any person except to

(@) apolice officer named in the order;

(b) an officer or agent of the financial institution named in the
order, for the purposes of ensuring that the order is complied
with; or

(c) for the purpose of obtaining legal advice or representation in
relation to the order.

(4) A personguilty of an offence under subsection (1), (2) or (3) is
liable on summary conviction to a fine of $50 000 or imprisonment
for 2 years or to both.

22A. (1) The Authority, every person who receives reports or
information under this Act and every person concerned with the
administration of this Act shall regard as secret and confidential all
documents, information or matters disclosed in the administration of
thisAct.

(2) No person shall publish or disclose to any person, otherwise
than asis provided by thisAct or asis necessary in the course of his
duties, the contents of any document or any communication or
information whatsoever which relate to, and have come to his
knowledge in the course of, his duties under thisAct.
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(3) A person who contravenes subsection (2) is guilty of an
offence and is liable on conviction on indictment to afine of $50 000
or to imprisonment for aterm of 5 years or to both.

(4) Anydisclosure

(@ made by the Authority or any other person in proceedings for
an offence under subsection (3); or

(b) whichtheAuthority considers necessary inthe discharge of its
functions

shall not be deemed inconsistent with any duty imposed under this
section.

(5) Where an institution or department referred to under
subsection (4)(b) of section 6A has information about an unusual or a
suspi cious transaction or where afinancial institution hasinformation
about an account held with the institution, and the institution or
department has reasonable grounds for believing that

(@) theinformation may be relevant to an investigation of, or the
prosecution of, a person for an offence; or

(b) the information would otherwise be of assistance in the
enforcement of thisAct or any regulations made thereunder,

the institution or department may give the information to the
Authority.

(6) Anaction, suit or proceeding does not lie against
(@ afinancia institution; or

(b) an officer, employee or agent of the institution acting in the
course of the person's employment or agency

inrelation to an action taken by theinstitution or department or person
pursuant to subsection (5).
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22B. Thefunds of the Authority shall consist of

(@) suchsumsasare appropriated toit by Parliament from timeto
time; and

(b) any other fundsthat are available to the Authority, whether by
way of grants or otherwise.

22C. TheAuthority shall keep proper accounts of itstransactions
in relation to the administration of the resources of the Authority in
accordance with the directions of the Auditor-General, and shall
submit to the Auditor-General a statement of accounts in respect of
each financial year.

22D. (1) TheAuthority shall submit tothe Minister, no later than
3 months after the end of each calendar year, a general report on the
discharge of its functions during the calendar year.

(2) The Minister shall lay any report under subsection (1) before
Parliament and shall cause the report to be published in the Gazette.

22E. Membersof theAuthority shall be paid such remuneration by
way of fees or allowances as the Minister determines.

22F. TheAuthority may issue guidelinesin respect of

(a) thedetection, prevention and deterrence of money laundering;
and

(b) the detection of funds allocated or used for the purpose of
committing an offence under the Anti-Terrorism Act.

23. The Minister may make such regulations as may be necessary
for giving effect to the provisions of thisAct.



